
 
 

GENERAL CONDITIONS 
 

SOLICITATION RESPONSE SUBMISSION: All responses must contain this Acknowledgement Form with 
a manual signature (or a facsimile) in the appropriate space above.  Responses must be typed except for 
those areas where the solicitation specifically allows hand written entries.  If submitted by mail, do not 
include more than one response in an envelope.  The face of the envelope shall contain the above 
address, the date and time of the response opening and the solicitation number.  Responses not 
submitted on any attached response form or in another specified media may be rejected.  Any manual 
changes made to a solicitation price must be initialed.  All responses are subject to the conditions 
specified herein.  Any response that does not comply with these conditions will be rejected. 
  

1. SOLICITATION RESPONSE DELIVERY: Responses must be delivered and available to be publicly 
displayed at the address, date and time specified above unless the solicitation specifically states 
otherwise.  The clock in the lobby of the Purchasing Department shall be the official timepiece for 
determining if a response has been received in a timely manner.  Responses, which for any reason are 
not available at this location by the prescribed time and date, will not be considered.  It is the 
responder’s responsibility to assure that his response is delivered on the correct date and time and at 
the specified location.  If the solicitation specifications specifically allow submission by fax, the date 
and time indicated on the University Right Fax Server as the time received will be the official date and 
time of the response’s receipt.  Delivery of a response to the University Post Office or any other place 
on the University campus is not acceptable.  Timely delivery of the response itself to the specified 
location is required.  Offers by telephone are not acceptable under any circumstances. 

 
2. NO RESPONSE SUBMITTED: If not submitting a response to this solicitation, respond by returning 

only this acknowledgement form with the statement “NO RESPONSE” written on it and a brief 
explanation in the space provided above.  Failure to respond to a Solicitation by not returning a 
response or this acknowledgement form may result in removal of your firm from the University’s 
Competitive Solicitation bidder database.  To qualify as a respondent, vendor must submit a “NO 
RESPONSE” and it must be received no later than the stated display date and time. 

 
3. PRICES, TERMS and PAYMENT: Prices offered shall be firm and include all packing, handling, 

shipping charges and delivery to the destination shown herein. 
 

(a) TAXES:  Florida State University does not pay Federal Excise or Florida Sales Tax on direct 
purchases of tangible personal property.  The appropriate exemption number will be printed on the 
face of the purchase order.  This exemption does not apply to purchases of tangible personal 
property made by contractors who use the tangible personal property or service in the performance 
of contracts for the improvement of University-owned real property as defined in Chapter 192, F.S. 

(b) DISCOUNTS:  A cash discount for prompt payment may be offered.  However, such discounts 
shall not be considered in determining the lowest net cost for response evaluation purposes.  
Discounts will be computed from the date of satisfactory delivery at place of acceptance or from 
receipt of a correct invoice at the office specified, whichever is later. Responders are encouraged 
to reflect cash discounts in the unit prices proposed. 

(c) MISTAKES:  Responders are expected to examine the specifications, delivery schedule and all 
instructions pertaining to supplies and services.  Failure to do so will be at Responder's risk.  In 
case of a mistake in extension, the unit price will govern. 

(d) CONDITION AND PACKAGING:  It is understood and agreed that any item offered or shipped as 
a result of this competitive solicitation shall be a new, current standard production model available 
at the time of this response.  All containers shall be suitable for storage or shipment, and all prices 
shall include standard commercial packaging. 

(e) SAFETY STANDARDS: Unless otherwise stipulated in the Competitive Solicitation, all 
manufactured items and fabricated assemblies shall comply with applicable requirements of 
Occupational Safety and Health Act and any standards thereunder. 

(f) UNDERWRITERS' LABORATORIES: Unless otherwise stipulated in the competitive solicitation, 
all manufactured items and fabricated assemblies shall carry U.L. approval and reexamination 
listing where such has been established. 

(g) INVOICING AND PAYMENT: All payments made by the University are subject to University Policy 
and Rules as approved by the University’s Board of Trustees. It is the policy of the University that a 
valid invoice, which includes the Purchase Order number, shall be provided and approved for 
payment not later than 40 days after receipt of the invoice and receipt, inspection, and approval of 
the goods or services; except in the case of a bona fide dispute the voucher shall contain a 
statement of the dispute and authorize payment only in the amount not disputed. All payments 
shall be disbursed within 40 days after approval for payment. Approval and inspection of goods or 
services shall take no longer than five (5) days unless the bid specifications, purchase order, or 
contract specifies otherwise. The 40-day payment requirement may be waived in whole or in part 
by the University Controller on a showing of exceptional circumstances in accordance with rules of 
the University. For the purposes of determining the receipt of invoice date, the department is 
deemed to receive an invoice on the date in which a proper invoice is first received at the location 
designated by the University. Payments not made on a timely basis are subject to an interest 
penalty payment at a rate established annually by the Chief Financial Officer of the State of Florida 

as prescribed in Section 55.03(1), Florida Statutes. It will be on the unpaid balance from the 
expiration of such 40-day period until such time as the payment is issued to the vendor. Such 
interest shall be added to the invoice at the time of submission to the Controller for payment 
whenever possible. To obtain the applicable interest rate contact the Payables & Disbursement 
Services at (850) 644-5021. Invoices returned to vendor due to errors will result in payment delay. 
Interest penalties of less than $1.00 will not be paid unless the vendor requests payment. Invoice 
payment requirements do not start until a properly completed invoice is provided to the University. 
A Vendor Ombudsman, whose duties include acting as an advocate for vendors who may be 
experiencing problems in obtaining timely payment(s) from the University, may be contacted (by 
calling the FSU Purchasing Services Department at (850) 644-6850. 

  
4. DELIVERY:  Unless actual date of delivery is specified (or if specified delivery cannot be met), show 

number of days required to make delivery after receipt of purchase order in space provided.  Delivery 
time may become a basis for making an award (see Special Conditions).  Delivery shall be within the 
normal working hours of the university, Monday through Friday, unless otherwise specified. 

 
5. MANUFACTURER'S NAMES, APPROVED EQUIVALENTS, BEST VALUES, OR SOLUTIONS:  

Any manufacturers' names, trade names, brand names, or catalog numbers used in the 
specifications are there for the purpose of establishing and describing general performance and 
quality levels.  Such references are not intended to be restrictive, and responses are invited on 
comparable brands or products of any manufacturer.  The responder may offer any equivalent brand 
or product that meets or exceeds the specifications for an item(s).  However, a Responder shall not 
be allowed to offer more than one brand or equivalent product on any one item.  It is the Responder's 
responsibility to select the single equivalent brand or product that his/her firm sells which meets all 
specifications and is the lowest in cost.  If a responder offers more than one equivalent brand or 
product on an item, only the equivalent brand or product offering the lowest response shall be 
considered.  If an offer is based on an equivalent brand or product, the manufacturer's name and 
number must be indicated on the response form.  Responder shall submit with the response cuts, 
sketches, and descriptive literature, and/or complete specifications.  Reference to literature 
submitted with a previous response will not satisfy this provision.  The Responder shall also explain 
in detail the reason(s) why the proposed equivalent will meet the specifications and not be 
considered an exception thereto.  In addition, if a responder has more than one best value or 
solution for a Request for Proposal or Invitation to Negotiate, they should base their offer on the best 
value or solution that meets the University’s requirements in the written phase of the solicitation 
process. Florida State University reserves the right to determine acceptance of item(s) as an 
approved equivalent or best values and solutions.  Reponses which do not comply with these 
requirements are subject to rejection.  Responses lacking any written indication of intent to offer an 
alternate brand will be received and considered in complete compliance with the specifications as 
listed on the solicitation form.  The Director of Purchasing is to be notified of any proposed changes 
in (a) materials used, (b) manufacturing process, or (c) construction.  However, changes shall not be 
binding upon the University unless evidenced by an addendum issued by the Purchasing 
Department. 

 
6. CONFLICT OF INTEREST: The award hereunder is subject to the provisions of Chapter 112, F.S.  

All respondents must disclose with their response the name of any officer, or agent who is also an 
employee of the State of Florida, or any of its agencies.  Further, all respondents must disclose the 
name of any State employee who owns, directly or indirectly, an interest of five (5) percent or more in 
the respondent’s firm or any of its branches. 

 
7. AWARDS:  The University reserves the right to make award(s) by individual item, group of items, all 

or none, or a combination thereof; to reject any and all responses or waive any minor irregularity or 
technically in responses received.  When it is determined there is competition to the lowest 
responsive responder, evaluation of the other responses is not required. Responders are cautioned 
to make no assumption unless their response has been evaluated as being responsive. 

 
8. ADDITIONAL QUANTITIES:  For a period not exceeding ninety (90) days from the date of 

acceptance of this offer by the university, the right is reserved to acquire additional quantities up to 
the amount shown on the solicitation, but not to exceed $75,000, at the prices listed on the response 
to this competitive solicitation.  If additional quantities are not acceptable, the response sheets must 
be noted "RESPONSE IS FOR SPECIFIED QUANTITY ONLY." 

 
9. SERVICE AND WARRANTY: Unless otherwise specified, the responder shall define any warranty 

service and replacements that will be provided during and subsequent to this contract.  Responders 
must explain on an attached sheet to what extent warranty and service facilities are provided. 

 
10. SAMPLES:  Samples of items, when called for, must be furnished free of expense, on or before 

solicitation opening time and date, and if not destroyed, may, upon request, be returned at the 
responder's expense.  Each individual sample must be labeled with responder's name, 

SOLICITATION NUMBER UNIVERSITY DATE OF ISSUE

SOLICITATION TITLE

THE FLORIDA STATE UNIVERSITY               

COMPETITIVE SOLICITATION 
ACKNOWLEDGEMENT FORM

Submit            
Responses         

To

FLORIDA STATE UNIVERSITY 
PURCHASING SERVICES                     
A1400 UNIVERSITY CENTER           
TALLAHASSEE, FLORIDA 32306-2307        
(850) 644-6850

RESPONSES WILL BE OPENED AT

and may not be withdrawn within 45 days after such date and t ime

CORPORATE CHARTER NUMBER F.E.I.D./S.S.NO

AREA CODE TELEPHONE NO

FAX NO

Responses not received at the exact above location, by the appointed hour and date, will 
not be considered

DELIVERY WILL BE
CASH DISCOUNT TERMS

REASON FOR NO RESPONSEPLEASE FILL IN COMPLETE VENDOR NAME AND ADDRESS

AUTHORIZED SIGNATURE (TYPED) TITLE

AUTHORIZED SIGNATURE (MANUAL)

Email Address: ______________________________________   
Web Address: _______________________________________I certify that this response is made without prior understanding, agreement, or connection with any corporation, firm or 

person submitting a response for the same materials, supplies or equipment, and is in all respects fair and without 
collusion or fraud.  I agree to abide by all conditions of this response and certify that I am authorized to sign this 
response for the responder and that the responder is in compliance with all requirements of the Competitive Solicitation, 
including but not limited to certification requirements.  In submitting a response to The Florida State University, the 
responder offers and agrees that if the response is accepted, the responder will convey, sell, assign or transfer to The 
Florida State University all rights, title and interest in and to all causes of action it may now or hereafter acquire under 
the Anti-trust laws of the United States and the State of Florida for price fixing relating to the particular commodities or 
services purchased or acquired by The Florida State University.  At the University’s discretion, such assignment shall be 
made and become effective at the time the University tenders final payment to the responder. 



manufacturer’s brand name and number, solicitation number and item reference.  A request for 
return of samples shall be accompanied by instructions which include shipping authorization and 
name of carrier and must be received with your response.  If instructions are not received within this 
time, the commodities shall be disposed of by Florida State University. 

 
11. NONCONFORMANCE TO CONTRACT CONDITIONS: Items may be tested and/or inspected for 

compliance with specifications by any appropriate testing facilities.  Should the items fail testing, the 
University may require the respondents to reimburse the University for all costs incurred by the 
University in connection with the examination.  The data derived from any test for compliance with 
specifications are public records and open to examination thereto in accordance with Chapter 119, 
F.S.  Items delivered not conforming to specifications may be rejected and returned at vendor's 
expense.  Items delivered which do not comply with the competitive solicitation specification and 
items not delivered as per delivery date in solicitation and/or purchase order may result in responder 
being found in default.  In which event, any and all reprocurement costs may be charged against the 
defaulting vendor.  Any violation of these stipulations may also result in respondent’s name being 
removed from the Purchasing Department’s vendor distribution list. 

 
12. INSPECTION, ACCEPTANCE AND TITLE: Inspection and acceptance will be at the destination 

location unless otherwise provided.  Title and risk of loss or damage to all items shall be the 
responsibility of the vendor named on the purchase order until accepted by the University, unless 
loss or damage results from negligence by the University.  The vendor named on the purchase order 
shall be responsible for filing, processing and collecting all damage claims.  However, to assist 
vendor in the expeditious handling of damage claims, the University will: 
(a) Report any evidence of visible damage on all copies of the delivering carrier’s Bill of Lading. 
(b) Report damage (visible and concealed) to the carrier and contract respondent, confirming such 

reports in writing, within 15 days of delivery, requesting that the carrier inspect the damaged 
merchandise. 

 
13. INTERPRETATIONS/DISPUTES: Any questions concerning solicitation conditions and 

specifications shall be directed in writing to the Purchasing Services Department for receipt by the 
date specified in the Calendar of Events. If no date is shown, then no later than five (5) days prior to 
the solicitation opening unless otherwise indicated in the solicitation document. Inquiries must 
reference the date of solicitation opening and solicitation number.  No interpretation shall be 
considered binding unless provided in writing by the University in response to a request in full 
compliance with this provision.    

 
14. NOTICE OF SOLICITATION BONDING REQUIREMENT: Any person who files an action pursuant 

to BOG Regulation 18.002, protesting a decision or intended decision pertaining to a solicitation, 
shall at the time of filing of the formal protest, post with the University, a bond payable to the 
University in an amount equal to: 10% of the estimated expenditure during the contract term; 
$10,000; or whichever is less. The bond shall be conditioned upon the payment of all costs which 
may be adjudged against the contractor filing the protest action. In lieu of a bond, the University will 
accept a cashier’s check or money order in the amount of the bond. Failure of the protesting 
contractor to file the required bond, cashier’s check or money order at the time of filing the formal 
protest shall result in the denial of the protest.  

 
15. GOVERNMENTAL RESTRICTIONS: In the event any governmental restrictions may be imposed 

which would necessitate alteration of the material, quality, workmanship or performance of the items 
offered on this response prior to their delivery, it shall be the responsibility of the successful 
responder to notify the university at once, indicating the specific regulation which required an 
alteration.  The University reserves the right to accept any such alteration, including any price 
adjustments occasioned thereby, or to cancel the contract at no expense at the University. 

 
16. LEGAL REQUIREMENTS: Applicable provisions of all Federal, State, county and local laws, and of 

all ordinances, rules and regulations shall govern development, submittal and evaluation of all 
responses received in response hereto and shall govern any response by The Florida State 
University by and through its officers, employees, and authorized representatives, or any other 
person, natural or otherwise.  Lack of knowledge by any responder shall not constitute a cognizable 
defense against the legal effect thereof. 

 
17. PATENTS AND ROYALTIES: The Contractor warrants that as to each Deliverable produced 

pursuant to this Contract, Contractor’s production of the Deliverable, and the University’s use of the 
Deliverable, will not infringe on the copyrights of any third party. This provision applies to each work 
of authorship in which copyrights subsist pursuant to 17 U.S.C Sections 102-105 and to each 
exclusive right established in 17 U.S.C. Section 106. In furtherance of this provision the Contractor 
additionally warrants that: 
(a) As to each work of software or other “information technology”, as defined in s.287.012(15), 

F.S., in which copyrights subsist, the Contractor has acquired the rights by conveyance or 
license to any third party software or other information technology, which was used to produce 
the Deliverable; 

(b) As to each image or sound is included, or from the holder of the copyrights subsisting in the 
literary, musical, dramatic, pantomime, choreographic, pictorial, graphic, sculptural, motion 
pictures, audiovisual work or sound recording from which the included image or sound 
recording was taken. 

 
 Intellectual property is subject to the following additional provisions: 
(a) Anything by whatsoever designation it may be known, that is produced by, or developed in 

connection with, this Contract shall become the exclusive property of The Florida State 
University and may be copyrighted, patented, or otherwise restricted as provided by Florida or 
federal law. Neither the Contractor nor any individual employed under this Contract shall have 
any proprietary interest in the product. 

(b) With respect to each Deliverable that constitutes a work of authorship within the subject matter 
and scope of U.S. Copyright Law, 17 U.S.C. Sections 102-105, such work shall be a “work for 
hire” as defined in 17 U.S.C. Section 101 and all copyrights subsisting in such work for hire 
shall be owned exclusively by the University pursuant to s. 1006.39, F.S., on behalf of the State 
of Florida. 

(c) In the event it is determined as a matter of law that any such work is not a “work for hire”, 
Contractor shall immediately assign to the Department all copyrights subsisting therein for the 
consideration set forth in the Contract and with no additional compensation. 

(d) The foregoing shall not apply to any preexisting software, or other work of authorship used by 
Contractor, to create a Deliverable but which exists as a work independently of the Deliverable, 
unless the preexisting software or work was developed by Contractor pursuant to a previous 
Contract with the University or a purchase by the University under a State Term Contract. 

(e) The University shall have full and complete ownership of all software developed pursuant to the 
Contract including without limitation: 
1. The written source code; 
2. The source code files; 
3. The executable code; 
4. The executable code files; 
5. The data dictionary; 
6. The data flow diagram; 
7. The work flow diagram; 
8. The entity relationship diagram; and 
9. All other documentation needed to enable the University to support, recreate, revise, 

repair, or otherwise make use of the software. 
 
The responder, without exception, shall indemnify and save harmless The Florida State University and its 
employees from liability of any nature or kind, including cost and expenses for or on account of any 
copyrighted, patented, or unpatented invention, process, or article manufactured or used in the 

performance of any purchase order resulting from this solicitation, including its use by The Florida State 
University.  If the responder uses any design, device, or materials covered by letters, patent or copyright, it 
is mutually agreed and understood without exception that the response price shall include all royalties or 
cost arising from the use of such design, device, or materials in any way involved in the work. 
 
18. ADVERTISING:  In submitting a response, responder agrees not to use the results therefrom as a 

part of commercial advertisement. 
 
19. ASSIGNMENT:  Any Contract issued pursuant to this solicitation and the monies which may become 

due hereunder are not assignable except with the prior written approval of the University. 
 
20. LIABILITY:  The responder shall hold and save The Florida State University, its officers, agents, and 

employees harmless against claims by third parties resulting from the responder’s breach of 
negligence in connection with any purchase order resulting from this solicitation. 

 
21. FACILITIES:  The University reserves the right to inspect the responder's facilities during normal 

business hours with prior notice. 
 
22. DISQUALIFICATION OF RESPONDER: Only one response from an individual, firm, partnership, 

corporation or association under the same or different names will be considered.  Reasonable 
grounds for believing that a responder is involved in more than one response for the same item will 
be cause for rejection of the highest response in which such responders are believed to be involved.  
Any or all responses will be rejected if there is reason to believe that collusion exists between 
responders.  Responses in which the prices obviously are unbalanced will be subject to rejection. 

 
23. FLORIDA RESPONDER: Awards will be made in accordance with the Florida economic 

development laws enacted by the Florida Legislature which grants price preferences whose 
“principle place of business” is the State of Florida and in accordance with current FSU Board of 
Governors Purchasing Regulations.  

 
24. POSTING OF SOLICITATION RESPONSE TABULATIONS AND NOTICE OF PROTEST:  A 

Response Tabulation with recommended award(s) will be posted at the Purchasing Services 
Department website for review by interested parties shortly after the scheduled opening date of this 
Competitive Solicitation, and will remain posted for a period of 72 hours, not including Saturdays, 
Sundays and Holidays.  Any person who is affected adversely by the University's decision or 
intended decision in connection with this solicitation shall file a written “Notice of Protest” with the 
Director of Purchasing within 72 hours after the hour and date listed on the “ Competitive Solicitation  
Tabulation" as the "Posting Time Date."  A “Notice of Protest” is considered filed when it is received 
at the address listed on the front of the Acknowledgment Form.  FAILURE TO FILE A “FORMAL 
PROTEST” UNDER FSU REGULATION 6C2R-2.015, AND BOARD OF GOVERNORS 
REGULATION 18.002, OR FAILURE TO POST THE BOND OR OTHER SECURITY AS 
REQUIRED IN FLORIDA BOARD OF GOVERNORS REGULATION 18.003, SHALL CONSTITUTE 
A WAIVER OF RIGHT TO PROTEST. 

 
25. PRIDE: It is expressly understood and agreed that articles available from the corporation identified 

under Chapter 946 F.S., which are the subject of, or required to carry out any purchase order 
resulting from this solicitation, shall be purchased from said corporation in the same manner and 
under the same procedures set forth in section 946.515(2), and  (4), F.S.; and for purposes of this 
purchase order the person, firm, or other business entity carrying out the provisions of this purchase 
order shall be deemed to be substituted for the University insofar as dealings with such corporation 
are concerned. 

 
26. EQUAL OPPORTUNITY EMPLOYER: The nondiscrimination clause contained in Section 202, 

Executive Order 11246 as amended by Executive Order 11375, relative to Equal Employment 
Opportunity for all persons without regard to race, color, religion, sex or national origin, and the 
implementing rules and regulations prescribed by the Secretary of Labor are incorporated herein. 

 
This contractor and subcontractor shall abide by the requirements of 41 CFR §§ 60-1.4(a), (or for 
construction contractors, 41 CFR § 60-4.3(a)), 60-300.5(a) and 60-741.5(a). These regulations 
prohibit discrimination against qualified individuals based on their status as protected veterans or 
individuals with disabilities, and prohibit discrimination against all individuals based on their race, 
color, religion, sex, or national origin. Moreover, these regulations require that covered prime 
contractors and subcontractors take affirmative action to employ and advance in employment 
individuals without regard to race, color, religion, sex, national origin, protected veteran status or 
disability.  

 
27. PUBLIC RECORDS: Any material submitted in response to this Competitive Solicitation will become 

a public document pursuant to Section 119.07, F.S.  This includes material which the responder 
might consider to be confidential or a trade secret.  Any claim of confidentiality is waived upon 
submission, effective after opening pursuant to Section 119.07, F.S. 

 
28. ADDITIONAL TERMS AND CONDITIONS: Sealed bids, proposals, or replies received by the 

University pursuant to a competitive solicitation are exempt from s. 119.07(1) and s. 24(a), Art. I of 
the State Constitution until such time as the agency provides notice of an intended decision or until 
30 days after opening the bids, proposals, or final replies, whichever is earlier. All material submitted 
and opened becomes subject to the Public Records Law set forth in Chapter 119 F.S.  This includes 
material which the responder might consider to be confidential or a trade secret. Any claim of 
confidentiality is waived upon submission, effective after opening pursuant to Section 119.07, 
F.S.  Any resulting Agreement may be unilaterally canceled for refusal by the vendor to allow public 
access to all documents, papers, letters, or other materials subject to the provisions of Chapter 119 
F.S., and made or received by the successful vendor in conjunction with the Agreement. 

 
29. PUBLIC ENTITY CRIME: A person or affiliate who has been placed on the convicted vendor list 

following a conviction for a public entity, may not submit a response on a competitive solicitation with 
a public entity for the construction or repair of a public building or public work, may not submit 
responses on leases or real property to a public entity, may not be awarded or perform work as a 
contractor, respondent, subcontractor, or consultant under a contract with any public entity, and may 
not transact business with any public entity for a period of 36 months from the date of being placed 
on the convicted vendor list. 

 
30. UNAUTHORIZED ALIENS:  The employment of unauthorized aliens by any Contractor is 

considered a violation of Section 274A(e) of the Immigration and Nationality Act.  If the contractor 
knowingly employs unauthorized aliens, such violation shall be cause for unilateral cancellation of 
any purchase order resulting from this Competitive Solicitation. 

 
31. JURISDICTION: Any purchase order or contract resulting from this Competitive Solicitation will be 

governed by and under the Jurisdiction of the Laws of the State of Florida and the Rules and 
Regulations of the Florida Board of Governors and the University. University and Successful Vendor 
shall have all remedies afforded each by said law. The venue in any action or litigation commenced 
to enforce the Contract shall be instituted in Leon County, Florida. 

 
32. SUPPLIER DIVERSITY: The University is an equal opportunity institution and, as such, encourages 

the use of small businesses, including minority, women and veteran-owned small businesses in the 
provision of goods and services. Small businesses should have a fair and equal opportunity to 
compete for dollars spent by the University. Competition ensures that prices are competitive and a 
broad vendor base is available. Vendor shall use good faith efforts to ensure opportunities are 
available to small businesses, including minority, women and veteran-owned businesses. For 
questions about the University’s Supplier Diversity Program contact Supplier Diversity at 
850.645.8207 or FSUSupplierDiversity@admin.fsu.edu  

NOTE: ANY AND ALL SPECIAL CONDITIONS AND SPECIFICATIONS ATTACHED HERETO WHICH VARY FROM THESE GENERAL CONDITIONS SHALL HAVE 
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 I. Purpose 
 
Florida State University intends to negotiate a management services agreement or vendor - operated 
service for the operation of the campus mail and central receiving operations on the Tallahassee 
campus.  This is currently a profit center for the University’s based primarily on the 
large volume of presort mail processed for local customers.  The successful contractor must 
drive continuous improvement in these areas by providing broad knowledge concerning the industry, 
equipment and service.  To this end, the contractor must propose a program that is fueled by evolving 
technology, an enhanced menu of services and material improvements from an “old” or aged 
industry model while being cost effective.  It is the intent to accept a combined proposal for Mail 
Services and Central Receiving. As a result of this ITN, the University intends to enter into a multi-
year contract, the exact terms of which shall be a part of the ITN negotiations.  

 
II. Business Services Overview 
 
Florida State University - One of the nation's elite research universities, Florida State University — with 
the Carnegie Foundation's highest designation, Doctoral/Research University-Extensive — offers a 
distinctive academic environment built on its cherished values and unique heritage, welcoming campus on 
the oldest continuous site of higher education in Florida, championship athletics, and prime location in the 
heart of the state capital. 
 
Florida State University's 16 colleges offer more than 275 undergraduate, graduate, doctoral, professional 
and specialist degree programs, including medicine and law, covering a broad array of disciplines critical 
to society today. Each year the University awards over 2,000 graduate and professional degrees. FSU’s 
main campus is 395 acres. 
 
The Office of Business Services (OBS) - a Division of Finance and Administration at FSU. OBS consist 
of 10 major areas of service to the FSU community. These consist of: Seminole Dining, FSU Postal and 
Receiving Services, FSUCard Program, Seminole Golf Course, Student Mailing & Printing Services, 
Vending Services, Laundry Services, Departmental Copier Services, Student Copy and Printing and the 
FSU Book Store. With a staff of over 110± employees we touch the lives of students, staff and faculty 
every day.  The OBS will oversee the contract for postal and receiving services resulting from this ITN. 
 
Postal and Receiving Services  
 
Postal and Receiving Services were created to provide direct support to the University departments in the 
areas of incoming and outgoing mail and freight. The current organizational chart can be found on page 11 
of this ITN. Postal and Receiving Services operate ten (10) vehicles consisting of eight (8) cargo vans and 
two (2) large box trucks. 
  
Annually Postal services processes approximately 6,000,000 pieces of Presort Mail, 750,000 pieces of 
Standard Mail, 3,000,000 pieces of incoming campus and interdepartmental mail and 1,000,000 pieces of 
outgoing mail through the postage meter section. Additionally, Postal Services receives and delivers 
26,000 freight shipments and delivers approximately 5,200 cases of copier paper to campus departments. 
Due to the dynamic nature of the University, the actual volume may vary by seasonal mailing 
requirements, student, faculty and staff growth, special projects and a variety of additional factors. 
 
Postal and Receiving’s hours of operation are 8 am to 5 pm weekdays.  It is noted that additional hours 
may be necessary during peak periods and holidays to provide adequate levels of service to the university 
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community.   
 
Current staffing for postal and receiving operations includes 14 Full Time Employees (FTE) and 2 Other 
Personnel Services (OPS) employees. A current organizational chart can be found on page 11 of this ITN.  
 
Postal and Receiving Facility: The vendor shall manage a standalone central mail facility and central 
receiving facility at its own leased location.  FSU’s Postal and Receiving facility (with mail and central 
receiving services) is currently located at 800 W. Madison Street in Tallahassee, FL.  To allow prospective 
bidders to observe and understand the current operations, the facility can be toured during the pre-bid 
meeting as outlined in the Table of Events.  
 

NOTE: As part of this proposal the successful vendor will have to locate, furnish and operate its 
own mail and receiving facility. The vendor will not be allowed to use the current postal and 
receiving facility and FSU will not be supplying a new location. The cost for operating this private 
facility should be included in the overall proposal as an itemized cost. 

 
Postal and Receiving IT Environment: There are 20 data drops connected at 100MBPS within the current 
800 W. Madison Street complex. The entire facility is connected back to the FSU campus via fiber optics 
running 1GBPS. Several IT applications and WWW API’s support internal operations and external facing 
customer services. By going to postal.fsu.edu customers can access charge slips, have access to and 
research past shipping information, and look up departmental ID’s. It will be a requirement of this ITN 
that the vendor understand these interfaces and work with FSU to emulate and improve these customer 
touch points.  
 
Presort Operations: Postal and Receiving Services operates a standalone auxiliary that provides presort 
services to university and non-university customers. Postal Services has annual service contracts with 
these customers. Currently there are 15 contracts for presort services. As mentioned earlier Postal and 
Receiving processes approximately 6,000,000 pieces of Presort Mail.  The current pre-sort machine is a 
Bell and Howell Criterion 4 purchased in 2001 and owned by FSU.  
 
iShip UPS Portal: Postal and Receiving Services manages a UPS supplied iShip portal used by the 
FSU community. There are approximately 250 departments which account for over 750 users that 
regularly access these services. The iShip portal and associated fees are all under a State of Florida 
contract.  
 
Additional Information 

It is highly recommended that any firm interested in responding to this ITN take a significant amount of 
time to review and understand Florida State University, the Office of Business Services, and Postal and 
Receiving via the following links:   

 www.fsu.edu 

 obs.fsu.edu  

 postal.fsu.edu 
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III. Minimal Requirements 
 
Postal and Receiving Services 

1. Vendor shall operate a standalone postal and receiving operation servicing the 
University. The vendor shall be responsible for all operating expenses including but not 
limited to: employees, electricity, phone, data, vehicle, and vehicle maintenance/repair, 
proper insurance, mail room equipment and internet connections.  

2. Vendor shall staff postal and receiving with experienced and qualified managerial and 
production staff. All employees will be professional, courteous and adhere to all 
University policies and procedures. The University postal and receiving facility should 
provide information for mailing and receiving solutions by making themselves available 
for frequent collaboration and consultation with the University departments. 

3. Vendors shall provide uniforms for all staff and must be worn at all times during 
operating hours. Uniforms should clearly identify “FSU Postal and Receiving” and staff 
must also wear name badges. 

4. Vendor would be responsible for customer service training, staff development, staff 
recruitment and retention and any other staffing efforts.   

5. Vendor shall provide at least one full-time manager on site during hours of operation. 
The manager shall be responsible for the daily operations of the account. 

6.  The full time manager must have at least five (5) years of direct knowledge and 
experience with a similar educational or “campus-environment” account or its equivalent. 
The manager must be proficient in USPS regulations and keep up to date with 
current mailing trends as they affect the university.  The manager will be interacting with 
various departments and should be proficient at offering the best mailing and shipping 
solutions to university representatives. 

7. The manager will be responsible for ensuring that all postal permits are current 
( business reply, postage due, bulk mail, etc.). 

8. Vendor’s responsibilities shall include the collection, distribution, metering, preparation, 
processing, and reporting of all mail and parcels received and sent out through the 
campus mail center. 

9. Business Reply and Postage Due: maintain an electronic log of business reply and 
postage due charges to be provided to OBS on a bi-weekly basis.  Deliver deposits to the 
Postmaster for these accounts.  The university shall work with the vendor to identify and 
maintain sufficient balances in these accounts. 

10. Bulk Mail:  it is acknowledged that the University will produce bulk mailings (Presort and 
Non Profit) as a matter of regular university business. Vendor shall maintain a log of 
bulk mailings with adequate back-up including copies of all associated documents and a 
corresponding sample of each mail piece.  The university shall work with the vendor to 
identify and maintain sufficient balances in these accounts. 

11. Vendor shall be responsible for integrating with all applicable University systems to 
allow departments to reconcile accounts and track charges.   

12. At a minimum, vendor is expected to maintain the current delivery and pick up schedule 
to University departments. There are currently two (2) routes with a total of 
approximately 249 mail stops. Improvements or alterations to these routes would be 
expected as the vendor learns more about the FSU campus and mail/receiving operations. 
Any changes in routes would be pre-approved by FSU. In addition, vendor must provide 
some type of pickup and delivery verification system for all mail stops. 

13. Vendor shall adhere to a “Processing Schedule” for university mail which includes the 
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following minimum requirements.   Enhanced processing schedules are certainly 
acceptable and expected. 

a. All Interoffice, First Class, Priority, Express, FedEx, UPS and like services are 
delivered to departments within one (1) business day.  Please note that all next day 
or second day air services are to be delivered the same business day and vendors 
should propose a delivery solution that commits to an expedited schedule for those 
services. 

b. All incoming bulk, second class, book rate shall be delivered to the university 
departments within one and a half (1.5) business days. 

c. All outgoing mail and shipments, i f  r e c e i v e d  b y 2 P M ,  shall be 
processed that business day. 

d.  Express, Overnight, Certified, Priority and the like must be processed the day it is 
received by the vendor.  Processing is defined as leaving the center for processing 
by the applicable carrier. 

14. It is understood that all outgoing university mail shall be metered at the lowest 
possible cost (first class presort) unless otherwise noted by the departments.  If 
necessary, the vendor shall partner with an accredited Mail House to prepare mail 
metered at presort discount rates at no additional expense to the university. 

15.  It is the responsibility of the vendor to prepare, verify and process all outgoing Bulk 
Mailings (presort or nonprofit) as presented by FSU departments. 

16. All mailing and shipments shall be accompanied by a university mail voucher (charge 
slip) containing the department’s billing information.  OBS shall not reimburse the 
vendor for those mailings or shipments that were not properly accompanied by such 
voucher. 

17. Mass internal university mailings (newsletters, etc.) shall be delivered to the 
university departments within (3) business days. 

18. Local phone directories and FSU Directories shall be delivered to all university 
departments within ten (10) business days.   Additionally, FSU directories shall be 
stored at the Center and made available upon request by University representatives. 

19. Vendor shall be responsible for providing any  and  a l l  vehicles to complete 
campus  routes, pickups, drop offs to USPS, the delivery of university receiving and 
any other needed deliveries. Vehicles should have the ability to secure contents when 
deliveries are being made. All vehicles will meet FDOT requirements. 

20. Vendor shall provide detailed reporting to OBS. At no additional cost such reports will 
be tailored to meet the need of OBS. Vendor shall provide a summary of departmental 
charges by department number for all mail and shipping services and all supporting 
documentation. OBS shall be responsible for reimbursing vendor monthly on all charges 
successfully processed.  Vendor is responsible for maintaining sufficient postage on all 
center meters and will be reimbursed monthly as described. 

21. The University will assume no liability for errors made by vendor in over-metering 
pieces. 
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IV. Calendar of Events 
 
Unless otherwise revised by a subsequent addendum to this competitive solicitation, the dates and times 
by which stated actions should be taken or completed are listed below.  If FSU determines, in its sole 
discretion, that it is necessary to change any of these dates and times, it will issue an Addendum to the 
competitive solicitation and issue a Notice of Addendum on the FSU Purchasing Website.  All times listed 
are Eastern Standard Time (EST).  It is the vendor’s responsibility to check the FSU Purchasing website 
for any updates or addendums to this ITN. 
 
Task         Date 
 
FSU Releases ITN        4/18/14 
 
Mandatory Pre-Proposal Conference On-Site  5/5/14 10 AM (EST) 
800 W. Madison St.  
Tallahassee, FL 32306-0001 
Location Map  
(Please anticipate a few hours for this site visit) 
 
Last Day for Vendor Questions      5/16/14 5 pm (EST) 
 
Addenda Released (if necessary)     5/21/14 5 pm (EST) 
 w/ Answers to Questions   
 
 
ITN Proposal due Date      6/2/14, 1 pm (EST) 
 
FSU and Committee Review Proposals   Week of 6/9/14 
 
Negotiation meetings start     TBD 
 
Best and Final Offers      TBD 
 
Post Intent to Award on or about     TBD 
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V. Goals and Objectives 
 
FSU envisions an official University Postal and Receiving Center for the receipt, verification and 
delivery of items that are shipped to the Tallahassee campus. These operations will run in an efficient 
and cost effective manner utilizing the latest in mail processing technologies. Customer service and 
professionalism will be a top priority. All interoffice and incoming mail and parcels shall be delivered 
according to the proposed schedule included in this ITN’s response. It is desired that the operation offer 
solutions for the expedited delivery of overnight shipments to the departments in addition to the daily 
delivery schedule. Please see the priorities as described below: 
 
 Quality customer service and consistency with regard to mail and receiving services is the first 

and foremost priority of FSU. This category consists of customer service, timeliness in mail and 
package processing and delivery, accuracy of mail and package processing, and billing. This 
category also holds the expectation that there will be a professionally developed and trained 
postal and receiving staff working within a state of the art facility. 

 
 The second priority, but one which is essential to attain the first priority, is the financial 

package of the agreement.  The financial package should be a combination of operation cost, 
company investment, and/or management fees (for mail services and central receiving) in order 
to provide the high quality postal and central receiving service desired by FSU. 

 
 The third priority is the continued operation, growth and profitability of the presort auxiliary 

service and the iShip UPS portal and the creation of new and innovative revenue generating 
services.  

 
 
VI. Response Format 
 
The original proposal and all copies should be on 8 ½ x 11 text weight paper, using binding and tabs that 
will facilitate the distribution and evaluation of the proposals.  
 

 Submit one (1) original and five (5) copies of the proposer’s proposal in hard copy form. The 
original response shall contain the original manual signature of the authorized person signing the 
proposal, and the electronic copy of the proposal (in Microsoft Word or Adobe pdf format either 
on a CD, or a flash drive). 

 
 Failure to include the original proposal response and all signed copies may be grounds for 

rejection of your proposal without further evaluation. 
 

 The original response, clearly marked original, and copies shall be in a standard size three (3) ring 
binder or binders, tabbed and numbered as described below. Original must be submitted in a 
separate envelope. 

 
 The response binders shall be provided in a carton or cardboard box. The outer carton of the 

response shall include the ITN number, name and due date. 
 

 Each proposer’s response shall include the information and required submittals described, tabbed 
and numbered as shown below, with all information appearing in the Tab in which it was 
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requested. Failure to submit any part of the documentation listed shall be grounds for 
disqualification of a response. 

 
Tabular Format 
 
Responses shall be tabbed and headed exactly as outlined in each section, and the required information 
shall be provided in the section under which it was requested by FSU.  Responding companies may not 
combine or reorganize the headings and/or requests for information, or indicate that the information will 
be included in another section. 
 
When submitting your response for each Tab, please repeat FSU’s question or information request 
as shown in this addendum and then supply your answer.  
 

 Questions and requests for information may not be rearranged, regrouped, or divided in any way. 
 

 All information and required submittals requested SHALL BE in hardcopy and included in your 
written response.   

 
Responses shall not refer the University to electronic media such as websites, cd’s, disks, or tapes in 
order to obtain the required information or submittals.   
 
Failure to adhere to this condition may cause your response to be rejected without further evaluation. 
 

 Information submitted that is not requested by the University may be considered to be 
supplemental, not subject to evaluation by the committee members. 

 
 If there is any information or required submittals which due to size or binding cannot be 

incorporated following the proper tab, the proposer must provide information following the 
numbered tab, telling the evaluator where the information can be found in the response. 
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VII. Tabbed Response Section 
 

• Tab 1:    Completed and signed ITN Competitive Solicitation Acknowledgement 
Form, and signed and completed addenda forms that may be issued. In addition, a  
one (1)  or  two (2)  page  executive  summary  of  your  proposal,  including  brief descriptions 
of your company’s expertise and experience dealing with a contract the size and scope of the 
FSU operation along with how you plan to address the University’s priorities and the priorities 
and vision as outlined in the ITN.  

 
• Tab 2:   Contact name(s) and titles of the individual(s) responsible for the company’s 

proposal and negotiation during this ITN process, including addresses, phone, fax and email. 
 

• Tab 3:   The financial statements of the company for the past three (3) years.   If the 
company is a division of a larger corporation, the statements should be submitted for the 
corporation as a whole AND for that division of the corporation. 

 
• Tab 5:  A listing of all the company’s current higher education and/or campussites/contracts for 

like services.  This should include the name, address, telephone and email of the client contract 
administrator. 

 
• Tab 6:   Based upon the information presented above and more specifically in Section III 

Minimum Requirements, submit a plan of the company’s “vision” for FSU postal and 
receiving services in the next five years and a timetable for attaining that vision.   This 
“vision” should be comprehensive and should include, but not limited to: facility, staffing 
solutions, management, equipment, technology, marketing, service and operations, and 
implementation schedule. Please include any exceptions to these minimum requirements. 

 
Tab 7:  Submit a financial plan that details how it will enable FSU and the company to attain 
the desired vision for FSU.  The financial plan should clearly delineate between investment by 
the company and management fees (Postal Services and Receiving) to the university.  It should 
include pricing for services. Vendor may provide t h e  University with total fixed annual 
costs and/or incremental pricing to manage and operate the Postal and Receiving Center. The 
Vendor may supply a financial plan that details revenue sharing and/or commissions to FSU if a 
turn-key vendor-operated service is proposed. 

 
• Tab 8:  Submit the resumes of the management team the company is proposing for the FSU 

account.  This   should   include   at   least   the   General   Manager   and   the District/Regional 
Manager.  If management personnel that will be direct reports to the General Manager have 
been selected, those resumes should also be included. This shall include a detailed plan of how 
you intend to incorporate the use of existing Postal and Receiving employees. NOTE: It is FSU’s 
desire that all Postal and Receiving facility staff/employees will be employed by the company for 
at least the first 12 months of the agreement except as mutually agreed to by FSU and shall not 
be employees, agents or independent contractors of FSU. Further details concerning benefits and 
leave balances can be discussed during the ITN negotiations. 

 
 Tab 9: The section can include any value add services and/or unique services offered by your 

company that you would like to propose to FSU and/or any ideas “outside the box” that you feel 
FSU would be interested in as they pertain to postal and receiving services. Example: Vendor 
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could propose a campus only courier service for pickup and delivery. Thus eliminating the need 
for individual departmental “runners”. 
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VIII. Important Note Regarding Initial Written Response:  
 
Proposals that do not answer the questions outlined in the ITN shall be considered non-responsive. 
 
Award:   
 
If the successful proposer fails to properly execute the agreement, the University reserves the right to 
award the contract to the next responsive, responsible proposer.  Florida State University reserves the right 
to reject any or all proposals and to waive any irregularities or informalities.  The decision of the 
University is final. 
 
Right to Make Multiple Awards, etc. 
 
The University reserves the right to make multiple awards upon consideration of ITN responses.  The 
University also reserves the right to reject all proposals or cancel the ITN process at any point. Proposers 
shall be totally responsible for all costs incurred in the preparation of proposals or participation in this ITN 
process. 
 
Alterations:    
 
DO NOT ALTER THIS ITN document IN ANY WAY.  The only acceptable changes or alterations to this 
ITN will be made in the form of addenda and issued only by the FSU Purchasing Services Department.   
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IX. Evaluation Process 
 
FSU will establish an Evaluation Committee comprised of representatives knowledgeable about the 
services and intent of the ITN to evaluate all proposals.  The purpose of the Committee and evaluation 
process is to objectively review, discuss, and analyze submitted proposals and to narrow the list of 
Proposers to those firms which present the best proposal and are best qualified to provide any and all of 
the services outlined in the ITN. 
 
The Evaluation Committee will evaluate and provide a consensus opinion of all initial responses. The 
responses most closely aligned with the preferred requirements or offering a solution that is determined to 
be desirable and in the best interest of the University by the Evaluation Committee will be invited into the 
negotiation process. After all negotiations are complete, the Evaluation Committee will make a 
recommendation based upon the respondent(s) whose overall response best meets the needs of the 
University.  Multiple awards may be necessary to accommodate University requirements. 
 
In the best interest of the University, after initial written responses have been evaluated, the following 
negotiation process will be utilized: 
 
The Evaluation Committee may determine a short list of two or more companies with whom to enter into 
negotiations. A failure of the respondent(s) to provide a solution based on the overall preferences may be 
grounds for exclusion from the short list. 
 
The Evaluation Committee reserves the option to begin negotiations either concurrently with the 
respondent(s), or sequentially whichever is in the best interest of the University. The negotiation process 
will work toward finalization of a contract that satisfactorily addresses the needs and requirements of the 
University as set forth in this ITN document.  
 
In the event negotiation with all short list respondent(s) is unsuccessful, the Evaluation Committee 
reserves the option of reviewing all submissions, and to enter negotiations with non-short list 
respondent(s). 
 
At the conclusion of this negotiation process, selected firms will be asked to submit a written best and 
final offer, to memorialize all agreements reached during negotiations and to extend additional benefits to 
the University if desired. An invitation to submit a best and final offer is not automatic. The negotiation 
process will end upon submission of the “best and final” offer and respondent(s) will not be allowed to 
make further adjustments to their offer or communicate further with the Evaluation Committee, except to 
respond to requests for clarification from the Committee using the sole point of contact from the FSU 
Purchasing Department. 
 
The recommendation of the Evaluation Committee will be based upon the initial written response, 
negotiation sessions, and best and final offers. The Award(s) shall be made to the responsive and 
responsible firm whose proposal is determined to be the most advantageous to or in the overall best 
interest of FSU, taking into account the following evaluation criteria. The Evaluation Committee reserves 
the right to reject any or all responses submitted. The Evaluation Committee also reserves the right to 
make single or multiple awards.  
 
FSU reserves the right to reject any and all proposals or any part thereof, to waive informalities, and to 
accept and further negotiate the proposal(s) deemed most favorable and beneficial to FSU. Such rejection 
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or waiver by FSU shall be without liability of any kind or amount to FSU.   Incomplete proposals may not 
be considered in the evaluation. 
 
FSU reserves the right to, but is not obligated to, request and require that each Proposer provide an in-
person formal presentation of its proposal at a date and time to be mutually determined. 
 
FSU reserves the right to inspect and investigate thoroughly the establishment, facilities, equipment, 
business reputation and other qualifications of the Proposer and any proposed subcontractors and to reject 
any proposal irrespective of pricing and financial terms if it is determined that the Proposer is deficient in 
any of the essentials necessary to assure acceptable standards of performance in the services of this ITN. 
 
FSU reserves the right to refrain from notifying the unsuccessful Proposers that their proposals have not 
been awarded by FSU until after FSU has entered into a binding agreement with the successful Proposer. 
 
After an award is made, the entire agreement between FSU and the successful Proposer, if any, shall 
consist of the agreement document which shall be substantially the same as 1) the terms, conditions, and 
specifications of the ITN 2) the documents issued by FSU and collectively constituting the ITN and 3) the 
proposal document submitted by the successful Proposer. 
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X. Evaluation Criteria 
 
Because this is an Invitation to Negotiate, no specific point values will be assigned to responses, however 
the university’s determination of the short list of vendors with whom negotiations may continue will be 
determined from the following evaluation factors and criteria that will be considered during the evaluation 
process in no particular order or weighting: 
 

1. Proposer’s ability to articulate, address, and outline its plan to meet and accomplish the 
ITN Goals & Objectives of FSU for the services; 

 
2. Proposer’s ability to incorporate and describe responses to the ITN Questions for the 

services; 
 

3. Proposer’s relevant experience, qualifications, and previous success in providing similar 
services as identified in the ITN; 

 
4. Proposer’s references from current or former clients; 

 
5. Proposer’s business plan related to the services and the benefits received by FSU; 

 
6. Proposer’s fees and cost to perform the services for the project. 
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XI. Authority to Negotiate  
 

 Representatives of the proposer(s) selected to participate in oral negotiation(s) shall be required to 
submit written authorization from the company CEO or CFO attesting to the fact that the 
company’s lead negotiator is authorized to bind the company to the terms and conditions agreed to 
during negotiations and as contained in the proposers best and final offer. The University will not 
enter into extensive contract negotiations with the selected proposer(s) after the negotiation 
process has been completed.  If the University determines that a company awarded a contract 
based on this ITN does not honor all agreements reached during the negotiations, and as contained 
in the best and final offer, the University reserves the right to immediately cancel the award, and to 
place the company on the University’s suspended vendor list. (see Exhibit A) 

 
 Company negotiators shall enter the negotiations prepared to speak on behalf of the proposer’s 

company. The University reserves the right to immediately terminate negotiations with any 
company whose representatives are not empowered to, or who will not make decisions during the 
negotiation session.  Companies are reminded that the University may elect not to solicit a best and 
final offer from any company whose representative(s) have been unable or unwilling to commit to 
decisions reached during the verbal negotiation process.   

 
 Only representatives of the selected companies who are authorized to negotiate and initiate 

contracts shall be involved in negotiations. 
 
XII. Instructions, Definitions, Procedures, Special Terms and Conditions 
 
Invoicing and Payment: (Note: May not apply to specific Revenue Generating Contracts) 
 
All invoices shall include the University’s purchase order number. Failure to properly mark invoices shall 
constitute breach of contract.  The University may require any other information from the Contractor that 
the University deems necessary to verify any purchase order placed under the Contract.   
 
At the University’s option, Vendors may be required to invoice electronically pursuant to guidelines 
established by the University.   
 
All payments made by the University are subject to University Policy and Rules as approved by the 
University's Board of Trustees. Please see the FSU Payables and Disbursement Prompt Payment Policy 
for clarification. See hyperlink below, then go to Additional Guidelines, Prompt Payment Policy. 
 
http://controller.vpfa.fsu.edu/Payables-Disbursement-Services 
 
Invoices that must be returned to a Vendor due to preparation errors will result in a delay in payment.   
 
Cancellation without Cause:  
 
For the protection of both parties, any contract entered into as a result of this ITN may be canceled 
without cause or without penalty, in whole or in part by either party by giving a ninety (90) day 
prior notice in writing to the other party. 
 
 



 

17 
 

Audit: 
 
FSU reserves the right to audit or to hire a third party to audit on behalf of the University, books, records, 
invoices and pricing to verify compliance appropriates laws, rules, regulations and generally accepted 
accounting principles.  The vendor will be required to periodic reports at the request of FSU to be used for 
auditing purposes.   
 
Lobbying and Integrity  
 
The Contractor shall not, in connection with this or any other agreement with the University, directly or 
indirectly (1) offer, confer, or agree to confer any pecuniary benefit on anyone as consideration for any 
University officer or employee’s decision, opinion, recommendation, vote, other exercise of discretion, or 
violation of a known legal duty, or (2) offer, give, or agree to give to anyone any gratuity for the benefit 
of, or at the direction or request of, any University officer or employee.  For purposes of clause (2), 
“gratuity” means any payment of more than nominal monetary value in the form of cash, travel, 
entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of money, services, 
employment, or contracts of any kind.   
 
Upon request, the Contractor shall provide any type of information deemed relevant to the Contractor’s 
integrity or responsibility. Such information may include, but shall not be limited to, the Contractor’s 
business or financial records, documents, or files of any type or form that refer to or relate to the Contract.   
 
Warranty of Ability to Perform  
 
The company submitting the response warrants that, to the best of its knowledge, there is no pending or 
threatened action, proceeding, or investigation, or any other legal or financial condition, that would in any 
way prohibit, restrain, or diminish its ability to satisfy Contract obligations, should a contract be awarded. 
The company warrants that neither it nor any affiliate is currently on the convicted vendor list maintained 
pursuant to section 287.133 of the Florida Statutes, or on any similar list maintained by any other 
University, State, or the federal government.  The company shall immediately notify the University in 
writing if its ability to perform is compromised in any manner during the negotiation period or during the 
term of any Contract awarded pursuant to this ITN.   
 
Rate Increases 
 
It is mutually agreed that if, at any time during the term of this agreement, the vendor is required to 
increase its costs as a direct result of any determination, or action by any applicable Consumer Price Index 
(CPI), Federal, State, or local government authority, the University agrees to permit the vendor to increase 
the costs in the exact amount of the increase necessitated by the governmental authority.  Increase(s) 
cannot be implemented until the University receives a new rate schedule and a letter explaining in detail 
the circumstance that necessitated the increase along with any supporting documentation.  A contract 
amendment will be initiated to adjust the rates after the above documentation is received in the Florida 
State University Purchasing Department. 
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XII. Definitions 
 
1. Contract: The legally enforceable Agreement, if any, that results from this ITN process. The 
Contract shall be reduced to writing substantially in the form included in the best and final offer submitted 
during negotiations. 
 
2. FSU: Florida State University 
 
3.  ITN: Invitation to Negotiate. 
 
4.  Participating Firms: Those entities that submit responses and participate in the ITN process. 
 
5.  Response: The written or other submissions by Participating Firms in response to the ITN. 
 
6.  Sole Point of Contact: The FSU employee in its Purchasing Department to whom Participating 
Firms shall address any questions regarding the ITN process. 
 
7.  Successful Firm: The highest ranked Participating Firm with whom negotiations successfully 
result in a Contract. 
 
ITN Procedure 
 
1. Participation: Participation by a Participating Firm in this ITN process constitutes acceptance of 
all terms and conditions set forth herein and in the ITN. 
 
2.  Mandatory Forms: Participating Firms are required to return the ITN “Acknowledgment Form” 
with their Response(s). The Acknowledgment Form shall be signed by a representative who is authorized 
to contractually bind the Participating Firm. 
 
3.  Addenda: The University reserves the right to issue addenda reflecting changes to this ITN, 
including specification. Such addenda, if any shall be sent to all Participating Firms so that each is given 
the opportunity of submitting Responses to the same specification. Any addendum issued by the 
University to participating Firms shall include an “Addendum Acknowledgment Form,” signed and dated 
by a Participating Firm representative and returned with the ITN response. Failure to return an 
“Addendum Acknowledgment Form” for any and all addenda issued for this ITN may be grounds for 
rejection of that Response.  It is the responsibility of all vendors to check the websites for all updates or 
changes. 
 
4. Responses: In accordance with s. 119.07 (1) and s. 24 (a), Art. I of the State Constitution, sealed 
bids, proposals, or replies received by an agency pursuant to a competitive solicitation are exempt until 
such time as the agency provides notice of an intended decision or until 30 days after opening the bids, 
proposals, or final replies, whichever is earlier. 
 
If an agency rejects all bids, proposals, or replies submitted in response to a competitive solicitation and 
the agency concurrently provides notice of its intent to reissue the competitive solicitation, the rejected 
bids, proposals, or replies remain exempt from s. 119.07(1) and s. 24(a), Art. I of the State Constitution 
until such time as the agency provides notice of an intended decision concerning the reissued competitive 
solicitation or until the agency withdraws the reissued competitive solicitation. A bid, proposal, or reply is 
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not exempt for longer than 12 months after the initial agency notice rejecting all bids, proposals, or 
replies. 
 
5. Communications: No negotiations, decisions, or actions shall be initiated or executed by the 
Participating Firm as a result of any discussion with any University employee. If any contact of any sort 
related to this ITN is made by the Firm to any University employee, this will be grounds for 
disqualification of the proposal. Only those communications which are in writing from the University 
Purchasing Department shall be considered as a duly authorized expression on behalf of the University. 
Only communications from Participating Firms which are signed and in writing will be recognized by the 
University as duly authorized expressions on behalf of the Participating Firm. A Participating Firm may 
not consider any verbal instructions as an official expression on the University’s behalf. Only written 
communications, issued by the University’s Sole Point of Contact shall be considered valid. Any 
questions concerning conditions and specifications must be directed in writing to the FSU Purchasing 
Department, to the attention of the person designated as the Sole Point of Contact, by the date and time 
outlined in the Calendar of Events.  Respondents to this solicitation or persons acting on their behalf shall 
not contact any employee or officer of the Florida State University Board of Trustees, a University Direct 
Support Organization, or Florida State University concerning any aspect of this solicitation, except in 
writing to the Chief Procurement Officer or as provided in this solicitation document,  from the date of 
release of this solicitation through the end of the 72-hour period following the University’s posting of the 
notice of intended award, in accordance with BOG Regulation l8.002.  Violation of this provision may be 
grounds for rejecting a response. 
 
6. Deadlines / Locations: The deadline for receiving sealed Responses is listed in the “Calendar of 
the Events” of this ITN. The completed Response must be delivered to: 
 
Attention: James C. Johnson, Purchasing Specialist 
Florida State University Purchasing Services Department 
A1400 University Center 
Tallahassee, Florida 32306-2370 
Phone (850) 644-6850 
Fax:  (850) 644-8921 
E-mail:  jcjohnson@fsu.edu 
 
Delivery to any other location is not acceptable and shall be grounds for rejection of the response. 
Sealed Responses will be accepted until the date and hour listed in the Calendar of Events Responses 
received after that date and time will be rejected. Faxed responses will not be accepted.  
 
Preliminary questions relative to the ITN document and/or process must be submitted in advance by email 
to the FSU Sole Point of Contact.  Questions that arise must be submitted in writing no later than the day 
and time shown in the Calendar of Events as the last day to submit questions.  FSU will respond to 
questions via an addendum that will be posted to the FSU Purchasing Department website: 
http://www.purchasing.fsu.edu/VENDOR-INFORMATION. All postings referred to in this ITN will be 
posted electronically on this website. At all times it will remain the responsibility of the company 
participating in the ITN to check the website for postings of addenda or short list or award decisions. No 
further notice will be given.  
 
Any individual associated with the company participating in this ITN who contacts any other University 
employee and/or Evaluation Committee member supporting this project regarding any aspect of this ITN, 
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who attempts to discuss the ITN with any representative of FSU other than the person designated as the 
sole point of contact, whether such contact be in person, telephone, or through electronic or written 
correspondence, may be determined to have violated the terms and conditions of this solicitation. If that 
determination is made, any proposal received from such an individual OR his or her company may be 
rejected as non-responsive, not subject to evaluation. If there are any changes or additions to the sole point 
of contact information at any time in the process, participating companies will be notified via an 
addendum to the ITN. 
 
7. Posting of the Award: The “Posting of Award” will be posted for review by interested parties at 
the University Purchasing Department on or before the day noted in the “Calendar of Events” area of this 
ITN. 
 
8. Notice of Protest / Protest Bond: Any person who is aggrieved by a University decision or 
intended decision in connection with a University decision, shall file a written notice of intent to protest 
with the purchasing director of the department issuing the competitive solicitation.   The notice 
embodying such protest shall be received in the purchasing department of the department issuing the 
competitive solicitation within 72 hours of the university’s electronic posting of the notice of decision or 
intended decision that is being protested.  A notice of protest is not considered filed until it is actually 
received in the purchasing department which issued the solicitation.  Within ten (10) days after the date 
the Notice of Intent to Protest is filed, the protestant shall file a formal written protest with the issuing 
office in the Purchasing Services department to which the notice of intent to protest was filed, which shall 
state with particularity the facts, and law upon which the notice of protest is based.  No time service will 
be added to the above to time limits for mail service.  Failure to timely file the Intent to Protest, the 
Formal Notice of Protest or a solicitation protest bond shall constitute a waiver of right to protest under 
this regulation and BOG Regulation 18.002 and 18.003.  Respondents to this solicitation or persons acting 
on their behalf shall not contact any employee or officer of the Florida State University Board of Trustees, 
a University Direct Support Organization, or The Florida State University concerning any aspect of this 
solicitation, except in writing to the Chief Procurement Officer or as provided in this solicitation 
document, from the date of release of this solicitation through the end of the 72-hour period following the 
University’s posting of the notice of intended award, in accordance with BOG Regulations 18.002.  
Violation of this provision may be grounds for rejecting a response. 
 
SPECIAL CONDITIONS 
 
Participating firms are cautioned to thoroughly understand and comply with all matters covered under the 
Special Conditions section of this ITN. The successful firm is expected to enter into a form of agreement. 
The special conditions included in this ITN will become part of any Agreement consummated between 
FSU and the successful firm. Proposals that are contingent upon any changes to these terms and conditions 
may be deemed to be non-responsive and may be rejected. 
 
1.  Governing Law: The laws of the State of Florida and the rules and regulations of the Florida 
Board of Governors and FSU shall govern validity, construction, and effect of the Contract. University 
and Successful Firm shall have all remedies afforded each by said law. The University, as an agency of 
the State of Florida, is entitled to the benefits of sovereign immunity including immunities for taxation. 
Any Contract resulting from this ITN shall be governed and construed according to the laws of the State 
of Florida, without regard to its choice of law provisions. Venue for any dispute arising out of the Contract 
shall be in Leon County, Florida, and the Successful Firm waives all objections to jurisdiction and venue 
of such courts. 
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2.  Assignment: Under no circumstances shall the Successful Firm assign to a third party any right or 
obligation pursuant to this ITN or the Contract without prior written consent of the University. 
 
3.  Public Record:  The successful Proposer shall allow public access to all documents, papers, letters 
or other material subject to the provisions of Chapter 119, Florida Statutes, and made or received by 
him/her in conjunction with the contract resulting from this ITN.  FSU retains the right to request an audit 
of all records and accounts pertaining to this ITN.  The audit can be performed by FSU or an independent 
contractor chosen by FSU. Refusal by the successful Proposer to allow such public access shall be 
grounds for cancellation of the contract by the University. As a condition of doing business with FSU, 
vendor must respond to all requests by FSU or any other third party on behalf of FSU regarding 
information on any transaction or spend detail that FSU has done with the awarded vendor. 
 
4. Retention of Records, Public Records: The Successful Firm will maintain all records related to 
the ITN and the Contract for no less than (5) five years and make such records available to FSU or an 
authorized auditor of the University or State of Florida for no less than five years after the termination of a 
Contract resulting from this ITN. The University has the right to review all records of the Successful Firm 
pertaining to the Contract, which will be subject to immediate and unilateral cancellation by the 
University due to failure by the Successful Firm to provide open access to Contract records for inspection 
by authorized University representatives. Documents made, produced, created or received by Participating 
Firms in connection with this ITN are also subject to the open records provisions of Chapter 119, Florida 
Statutes. No part of the ITN document, the Response submitted by the Participating Firms, any negotiation 
sessions, or written or taped records of the negotiation process, are exempt from the requirements of 
Section 119.071, F.S. which relate to the protection of trade secrets. Responses indicating that the 
Response contains confidential and proprietary information, and which directs the University not to 
disclose the contents of the Response to any third party without the prior written agreement of the 
Participating Firm, may cause the Response to be rejected without evaluation. 
 
5. Public Records, Contract for Services: To the extent that awarded Contractor meets the 
definition of “contractor” under Section 119.0701, Florida Statutes, in addition to other contract 
requirements provided by law, Contractor must comply with public records laws, including the following 
provisions of Section 119.071, Florida Statutes: 
 

(a) Keep and maintain public records that ordinarily and necessarily would be required by the public 
agency in order to perform the service. 

(b) Provide the public with access to public records on the same terms and conditions that the public 
agency would provide the records and at a cost that does not exceed the cost provided in Chapter 
119, Florida Statutes, or as otherwise provided by law. 

(c) Ensure that public records that are exempt or confidential and exempt from public records 
disclosure requirements are not disclosed except as authorized by law. 

(d) Meet all requirements for retaining public records and transfer, at no cost, to the public agency all 
public records in possession of the contractor upon termination of the contract and destroy any 
duplicate public records that are exempt or confidential and exempt from public records disclosure 
requirements. All records stored electronically must be provided to the public agency in a format 
that is compatible with the information technology systems of the public agency. If Contractor 
does not comply with a public records request, FSU shall enforce the contract provisions in 
accordance with the contract. 
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6. Inspection and Audit: All books, accounts, reports, files and other records relating to the 
Agreement shall be subject at all reasonable times to inspection and audit by FSU. 
 
7. Background Checks: All employees, subcontractors, or agents performing work under the 
Contract must comply with all security and administrative requirements of the University. Florida State 
University may conduct, and the Successful Firm shall cooperate in, a security background check or 
otherwise assess any employee, subcontractor, or agent furnished by the Successful Firm. The University 
may refuse access to, or require replacement of, any personnel for cause, including, but not limited to, 
technical or training qualifications, quality of work, change in security status, or non-compliance with 
security or other requirements, however, such refusal shall not relieve the Successful Firm of its obligation 
to perform all work in compliance with the Contract. The University may reject and bar from any facility 
for cause any of the Contractor’s employees, subcontractors, or agents. 
 
8.  Marks, Names, Logos, and Designations: The Successful Firm is not authorized to use the 
names, symbols, emblems, designs, colors, uniforms, logos, designations and other proprietary marks of 
the University in connection with advertising, merchandising, promotion and sale of Products or services 
without the prior written approval of the University, or except as specifically provided in the Contract. 
 
9.  Public Entity Crimes: The University will not accept participation in the ITN by a person, entity, 
or affiliate who has been convicted of a public entity crime and has been placed on the State of Florida's 
convicted firm list for a period of 36 months from the date of being added to the convicted firm list 
pursuant to Board of Governors Regulation #6C2R-2.015(7h). 
 
10. Conflict of Interest:  The award hereunder is subject to the provisions of Chapter 112, F.S. 
Vendors must disclose with the proposal the name of any officer, director, or agent who is also an 
employee of FSU. Further, all Vendors must disclose the name of any FSU employee who owns, directly 
or indirectly, an interest of five percent (5%) or more in the Successful firm or any of its branches. 
 
11. Use of Funds for Lobbying Prohibited: The Successful Firm agrees to comply with the 
provisions of §216.347, Florida Statutes, which prohibits the expenditure of contract funds for the purpose 
of lobbying the Legislature or a state agency. 
 
12.  Liability: The Successful Firm will hold harmless from and indemnify FSU, its Board of Trustees, 
the State of Florida and the Board of Governors, its officers, agents and employees   from any and all 
claims, suits, actions, proceedings, loss, costs, and damage of every kind and description, including 
attorney’s fees and/or litigation expenses  which may be brought or made against or incurred on account 
of loss or damage to any property or for injuries to or death of any person, caused by,  arising out of, or 
contributed to , in whole or in part by reason of any act, omission, professional error, fault, mistake, or 
negligence of Successful Firm,  its employees, agents, representatives, or subcontractors, their employees, 
agents or representatives in connection with or incident to the performance or non-performance of any 
term or provision contained in the Contract. Successful Firm’s obligation under this provision shall not 
extend to any liability caused by the sole negligence of the FSU Board of Trustees, University, or its 
officers, agents, and employees. Nothing contained herein should be construed as a waiver by the 
University of any defense available to it. 
 
13. Availability of Funds:  The obligations of the University under any resulting award shall be 
subject to the availability of funds lawfully appropriated annually for its purposes by the Legislature of 
Florida. 
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14.  Termination for Cause:  The Agreement may be terminated by FSU, without cause, upon at least 
ninety (90) days prior written notice, and by either party upon thirty (30) days written notice, if the other 
party fails to perform or comply with any of the material terms, covenants, agreements or conditions. This 
includes if the Successful Firm fails to (1) deliver the product within the time specified in the Contract or 
any extension, (2) maintain adequate progress, thus endangering performance of the Contract, (3) honor 
any term of the Contract, or (4) abide by any statutory, regulatory, or licensing requirement.  University 
Regulation 2.015 governs the procedure and consequences of default.   The Successful Firm shall continue 
work on any work not terminated.  Except for defaults of subcontractors at any tier, the Successful Firm 
shall not be liable for any excess costs if the failure to perform the Contract arises from events completely 
beyond the control, and without the fault or negligence, of the Successful Firm.  If the failure to perform is 
caused by the default of a subcontractor at any tier, and if the cause of the default is completely beyond 
the control of both the Successful Firm and the subcontractor, and without the fault or negligence of 
either, the Successful Firm shall not be liable for any excess costs for failure to perform, unless the 
subcontracted products were obtainable from other sources in sufficient time for the Successful Firm to 
meet the required delivery schedule.  If, after termination, it is determined that the Successful Firm was 
not in default, or that the default was excusable, the rights and obligations of the parties shall be the same 
as if the termination had been issued for the convenience of the FSU.  In the event of default, FSU may, 
upon termination of the Agreement, procure, on terms and in the manner that it deems appropriate, 
materials, or services to replace those under the Agreement. The Successful Firm shall be liable to the 
University for any excess costs incurred by the University in re-procuring the materials or services. The 
rights and remedies of the University in this clause are in addition to any other rights and remedies 
provided by law or under the Contract. 
 
15. Insurance Requirements:  During the Contract term, the Successful Firm at its sole expense shall 
provide commercial insurance of such a type and with such terms and limits as may be reasonably 
associated with the Contract. See the attachment, Contractors Insurance, attached hereto and incorporated 
as if fully set forth herein.   Providing and maintaining adequate insurance coverage is a material 
obligation of the Successful Firm. Upon request, the Successful Firm shall provide certificate of insurance. 
The limits of coverage under each policy maintained by the Successful Firm shall not be interpreted as 
limiting the Successful Firm’s liability and obligations under the Contract. All insurance policies shall be 
through insurers authorized or eligible to write policies in Florida. 
 
16. Protection of Property:  The Successful Firm shall at all times guard against damage or loss to 
FSU property or of others vendors and shall be held responsible for replacing or repairing any such loss or 
damage. The University may withhold payment or make such deductions as deemed necessary to insure 
reimbursement or replacement for loss or damage to property through negligence of the Successful Firm 
or their agents. The Successful Firm shall provide all barricades and take all necessary precautions to 
protect buildings and personnel. 
 
17. Warranty of Authority: Each person signing the Competitive Solicitation Cover Sheet on behalf 
of his or her company warrants that he or she is duly authorized to do so. Before the start of the second 
phase of the ITN, FSU reserves the right to require written documentation from the company’s CEO or 
CFO stating that the individual representing the company has been duly authorized to negotiate with FSU, 
and that representations made by the company’s negotiator will be binding on the company, when the 
written best and final offer is submitted for final evaluation.  
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18. Warranty of Ability to Perform:  The firm submitting the response warrants that, to the best of 
its knowledge, there is no pending or threatened action, proceeding, or investigation, or any other legal or 
financial condition, that would in any way prohibit, restrain, or diminish the its ability to satisfy its 
Contract obligations, should a contract be awarded. The firm warrants that neither it nor any affiliate is 
currently on the convicted vendor list maintained pursuant to section 287.133 of the Florida Statutes, or on 
any similar list maintained by any other University, State, or the federal government.  The firm shall 
immediately notify FSU in writing if its ability to perform is compromised in any manner during the 
negotiation period or during the term of any Contract awarded pursuant to this ITN.   
 
19. Dispute Resolution:  Any dispute concerning performance of the Contract shall be decided by 
FSU’s designated contract manager, who shall reduce the decision to writing and serve a copy on the 
Firm.  The decision shall be final and conclusive unless within ten (10) days from the date of receipt, the 
Firm files with FSU a petition for administrative hearing.  FSU’s decision on the petition shall be final, 
subject to the Firm’s right to review pursuant to Florida Board of Governors Regulations.  Exhaustion of 
administrative remedies is an absolute condition precedent to the Contractor’s ability to pursue any other 
form of dispute resolution; provided, however, that the parties may employ the alternative dispute 
resolution procedures outlined in Chapter 120. 
 
Without limiting the foregoing, the exclusive venue of any legal or equitable action that arises out of or 
relates to the Contract shall be the appropriate court in Leon County, Florida; in any such action, Florida 
law shall apply. 
 
20. Scope Changes: FSU may request by written order, changes altering, adding to, or deducting from 
the Contract specifications, provided that such changes are within the general scope of the Contract.  Items 
or services that do not fall within the general scope of this contract may not be added at a later date.  FSU 
may make an equitable adjustment in the Contract price or delivery date if the change affects the cost or 
time of performance.  Such equitable adjustments require the written consent of the Contractor, which 
shall not be unreasonably withheld.  If unusual quantity requirements arise, the University reserves the 
right to solicit separate bids to satisfy them. 
  
21. Renewal: Upon mutual agreement FSU and the Firm may renew the Contract, in whole or in part, 
as the best interests of FSU indicate.  Any renewal shall specify the renewal prices, terms, and conditions, 
in compliance with the specifications set forth in this Invitation to Negotiate and the contracts arising from 
this solicitation. The renewal must be in writing and signed by both parties, and is contingent upon 
satisfactory performance evaluations and subject to availability of funds.  
  
22. Advertising:  Subject to Chapter 119, Florida Statutes, the Firm shall not publicly disseminate any 
information concerning the Contract without prior written approval from FSU’s Office of the Vice 
President for University Relations, including, but not limited to mentioning the Contract in a press release 
or other promotional material, identifying FSU as a reference, or otherwise linking the Firm’s name and 
either a description of the Contract or the name of FSU in any material published, either in print or 
electronically, to any entity that is not a party to Contract, except potential or actual authorized 
distributors, dealers, resellers, or service representative. 
 
23.  Modification of Terms:   The Contract award arising from this ITN shall contain all the terms 
and conditions agreed upon by the parties, which terms and conditions shall govern all transactions 
between the FSU and the Firm.  The Contract may only be modified or amended upon mutual written 
agreement of   FSU and the Firm.  No oral agreements or representations shall be valid or binding upon 
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FSU or the Firm.  No alteration or modification of the Contract terms, including substitution of product, 
shall be valid or binding against FSU. 
   
At no time during the life on any contract awarded pursuant to this ITN may a Firm unilaterally modify 
the terms of the Contract by affixing additional terms to product upon delivery (e.g., attachment or 
inclusion of standard preprinted forms, product literature, “shrink wrap” terms accompanying or affixed to 
a product, whether written or electronic) or by incorporating such terms onto the Firm’s order 
acknowledgement, invoice, or fiscal forms or other documents forwarded by the  Firm for payment, or 
included on a website.  FSU’s acceptance of product or processing of documentation on forms furnished 
by the Firm for approval or payment shall not constitute acceptance of the proposed modification to terms 
and conditions. 
 
24. Cooperative Purchasing: Pursuant to their own governing laws, and subject to the agreement of 
the Firm, other entities may be permitted to make purchases at the terms and conditions contained herein. 
Non-University purchases are independent of the agreement between FSU and Firm, and FSU shall not be 
a party to any transaction between the Firm and any other purchaser. 
 
25. Family Educational Rights and Privacy Act (FERPA) Compliance:  FSU will expect to include 
the following contractual provisions in any Contract award arising from this ITN: 
 
Definition: Covered Data and Information (CDI): includes paper and electronic student education record 
information supplied by the University, as well as any data provided by the University students, to 
Company. 
Company acknowledges that any Agreement through this ITN process allows it access to CDI.  
 
Company is an agent of the University as a “school official with a legitimate educational interest” for the 
purpose of rendering the service described in this ITN, and shall comply with the applicable provisions of 
the Family Educational Rights and Privacy Act of 1974, 20 USC 1232 (g); and its implementing 
regulations at 34 CFR Part 99, otherwise known as FERPA or the Buckley Amendment as to covered data 
and information (CDI).  
 
Company and its officers, employees and agents may only use information received from the University 
for the purposes for which the disclosure is made. 
Company agrees to hold CDI in strict confidence.  Company shall not use or disclose CDI received from 
or on behalf of Institution (or its students) except as permitted or required by the Agreement, as required 
by law, or as otherwise authorized in writing by Institution.  Company agrees not to use CDI for any 
purpose other than the purpose for which the disclosure was made. 
 
Return or Destruction of CDI:  Upon termination, cancellation, expiration or other conclusion of the 
Agreement, Company shall return all CDI to the University or, if return is not feasible, destroy any and all 
CDI. If the Company destroys the information, the Company shall provide Institution with a certificate 
confirming the date of destruction of the data.   
 
Remedies: If the University reasonably determines in good faith that Company has materially breached 
any of its obligations under this contract, the University, in its sole discretion, shall have the right to 
require Company to submit to a plan of monitoring and reporting; provide Company with a fifteen (15) 
day period to cure the breach; or terminate the Agreement immediately if cure is not possible.   Before 
exercising any of these options, Institution shall provide written notice to Company describing the 
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violation and the action it intends to take. If the Family Policy Compliance Office of the U.S. Department 
of Education determines that the Company improperly disclosed personally identifiable information 
obtained from Institution’s education records, Institution may not allow the Company access to education 
records for at least five years.  
 
Maintenance of the Security of Electronic Information:  Company shall develop, implement, maintain and 
use appropriate administrative, technical and physical security measures to preserve the confidentiality, 
integrity and availability of all electronically maintained or transmitted CDI received from, or on behalf of 
The University or its students.  These measures will be extended by contract to all subcontractors used by 
Company.    
 
Reporting of Unauthorized Disclosures or Misuse of Covered Data and Information:  Company shall, 
within one day of discovery, report to The University any use or disclosure of CDI not authorized by this 
agreement or in writing by The University.  Company’s report shall identify:  (i) the nature of the 
unauthorized use or disclosure, (ii) the CDI used or disclosed, (iii) who made the unauthorized use or 
received the unauthorized disclosure, (iv) what Company has done or shall do to mitigate any deleterious 
effect of the unauthorized use or disclosure, and (v) what corrective action Company has taken or shall 
take to prevent future similar unauthorized use or disclosure.  Company shall provide such other 
information, including a written report, as reasonably requested by The University.   
 
Indemnity:  Company shall defend and hold The University harmless from all claims, liabilities, damages, 
or judgments involving a third party, including The University’s costs and attorney fees, which arise as a 
result of Company’s failure to meet any of its obligations under this agreement.  
 
26. Federal, State, and Local Laws and University Regulations and Policies:  Successful Firm is 
solely responsible for complying with all applicable federal, state, local and University laws, ordinances, 
regulations, and policies, including but not limited to, those relating to taxes, licenses and permits, as they 
may apply to any matter under this ITN. Where applicable, the Successful Firm must demonstrate that 
they are duly licensed by pertinent regulatory bodies during the performance of the Agreement. Prior to 
the commencement of Agreement, the Successful Firm shall be prepared to provide evidence of such 
licensing as may be requested by the University. Successful Vendor shall, at no expense to the University, 
procure and keep in force during the entire period of the Agreement all such permits and licenses. 
 
Successful Firm is solely responsible for keeping itself fully informed of and faithfully observing all laws, 
ordinances, and regulations and shall protect and indemnify the University, its officers and agents against 
any claims of liability arising from or based on any violation thereof. 
 
27. Sales and Use Tax:  The Successful Firm agrees to comply with and to require all subcontractors 
to comply with all the provisions of applicable law. The Successful Firm further agrees to indemnify and 
hold harmless FSU from any and all claims and demands made against it by virtue of the failure of the 
Successful Firm or any subcontractors to comply with the provisions of any and all said laws. FSU is 
exempt from state sales and use tax. 
 
28. Americans with Disabilities Act (ADA): The successful vendor shall agree that the provisions of 
Title 11 of the Americans With Disabilities Act of 1990 (the "Act") (42 U.S.C. S121 01 et seq.), which 
prohibits discrimination on the basis of disability by public entities in all services, programs, and activities 
provided or made available by public entities, and the rules and regulations promulgated pursuant there 
unto, are made a part of this contract. 
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29. Sexual Harassment:  Federal law and the policies of FSU prohibit sexual harassment of FSU 
employees or students. Sexual harassment includes any unwelcome sexual advance toward an FSU 
employee or student, any request for a sexual favor from an FSU employee or student, or any other verbal 
or physical conduct of a sexual nature that is so pervasive as to create a hostile or offensive working 
environment for FSU employees, or a hostile or an offensive academic environment for FSU students. 
FSU vendors, subcontractors and suppliers for this project are required to exercise control over their 
employees so as to prohibit acts of sexual harassment of FSU employees and students. The employer of 
any person who FSU, in its reasonable judgment, determines has committed an act of sexual harassment 
agrees as a term and condition of the Agreement to cause such person to be removed from the project site 
and from FSU premises and to take such other action as may be reasonably necessary to cause the sexual 
harassment to cease. 
 
30. Certification of Drug-Free Workplace Program: FSU supports and encourages initiatives to 
keep the workplaces of FSU contractors and businesses drug free. Section 287.087 of the Florida Statutes 
provides that, where identical tie Responses are received, preference shall be given to a proposal received 
from a Respondent that certifies it has implemented a drug-free workforce program. 
 
31.  Tobacco Free Campus Policy:  For the Health and Wellness of our campus community, the FSU 
campus is Tobacco-Free. Students, faculty, staff and visitors – including vendors and contractors– will be 
asked to comply with this policy. Thank you for support of this Healthy Campus initiative. For more 
information regarding the Tobacco-Free Policy go to:  http://healthynoles.fsu.edu/Tobacco/Florida-State-
University-Tobacco-Policy .  
 
For additional information, please visit: www.tobaccofree.fsu.edu.  
 
 
32. Security and Confidentiality: The Firm shall comply fully with all security procedures of the 
State and Customer in performance of the Contract.  The Firm shall not divulge to third parties any 
confidential information obtained by the Firm or its agents, distributors, resellers, subcontractors, officers 
or employees in the course of performing Contract work, including, but not limited to, security 
procedures, business operations information, or commercial proprietary information in the possession of 
the State or Customer.  The Firm shall not be required to keep confidential information or material that is 
publicly available through no fault of the Firm, material that the Firm developed independently without 
relying on the State’s or Customer’s confidential information, or material that is otherwise obtainable 
under State law as a public record.  To insure confidentiality, the Firm shall take appropriate steps as to its 
personnel, agents, and subcontractors.  The warranties of this paragraph shall survive the Contract.  
 
33. State Licensing Requirements:  All corporations seeking to do business with the State of 
Florida shall, at the time of submitting a proposal in response to this ITN, either be on file or have applied 
for registration with the Florida Department of State in accordance with the provisions of Chapter 607, 
Florida Statutes.  A copy of the registration/application must be furnished to FSU when submitting the 
proposal.  The successful Proposer, if any, shall be on file with the Florida Department of State at the time 
of execution of a contract resulting from this ITN, if any.  Similarly partnerships seeking to do business 
with the State shall, at the time of submitting such a proposal, have complied with the applicable 
provisions of Chapter 620, Florida Statutes.  A statement shall be required indicating that the Proposer is a 
corporation or other legal entity.  If subcontractors are used, a statement shall also be required indicating 
that all subcontractors are registered with the State of Florida in accordance with Chapter 607 or 620, 
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Florida Statutes, providing their corporate charter numbers.  For additional information, the Proposer shall 
contact the Florida Secretary of State’s Office at (904) 488-9000. 
 
34. Liens:  The Successful firm shall keep the University free and clear from all liens asserted by any 
person or entity for any reason arising out of the furnishing of services or materials by or to the Successful 
Vendor. 
 
35. No Waiver of Right by FSU:  No waiver by FSU of any breach of the provisions of the 
Agreement by the Successful Firm shall in any way be construed to be a waiver of any future breach or 
bar FSU’s right to insist on strict performance of the provisions of the Agreement. 
 
36. Right of Offset:  FSU shall be entitled to offset against any sums due the Successful Firm, any 
expenses or costs incurred by the University, or damages assessed by the University concerning the 
Successful Firm’s non-conforming performance or failure to perform the Agreement, or any other debt 
owing the University, including expenses, costs and damages described in the termination provisions 
contained herein. 
 
37. Insolvency:  FSU shall have the right to terminate the Agreement at any time in the event 
Successful Firm files a petition in bankruptcy; or is adjudicated bankrupt; or if a petition in bankruptcy is 
filed against Successful Firm and not discharged within thirty (30) days; of if Successful Firm becomes 
insolvent or makes an assignment for the benefit of its creditors or an arrangement pursuant to any 
bankruptcy law; of if a receiver is appointed for Successful Firm or its business. 
 
38. Supplier Diversity:  The University is an equal opportunity institution and, as such, encourages 
the use of small businesses, including minority, women and veteran-owned small businesses in the 
provision of goods and services. Small businesses should have a fair and equal opportunity to compete for 
dollars spent by the University. Competition ensures that prices are competitive and a broad vendor base is 
available. Vendor shall use good faith efforts to ensure opportunities are available to small businesses, 
including minority, women and veteran-owned businesses. For questions about the University’s Supplier 
Diversity Program contact Edward Acoff, Purchasing Specialist at 850.645.8207 or 
FSUSupplierDiversity@admin.fsu.edu 
 
39.   Equal Opportunity Requirements: 
 
a. The Vendor must at all times during the term of the contract be in compliance with all federal, 
state and local laws, rules and regulations relating to the nondiscrimination clause contained in Section 
202, Executive Order 11246, as amended by Executive Order 11375, relative to Equal Employment 
Opportunity for all persons without race, creed, color, sex, religion, national origin, age, disability, 
veterans’ or marital status, sexual orientation, gender identity, gender expression, or any other protected 
group status and the implementing rules and regulations prescribed by the Secretary of Labor are 
incorporated herein. The applicable sections, rules and regulations referenced above are hereby 
incorporated into the terms and conditions of this Competitive Solicitation. 
 
b. This contractor and subcontractor shall abide by the requirements of 41 CFR §§ 60-1.4(a), 
(or for construction contractors, 41 CFR § 60-4.3(a)), 60-300.5(a) and 60-741.5(a). These regulations 
prohibit discrimination against qualified individuals based on their status as protected veterans or 
individuals with disabilities, and prohibit discrimination against all individuals based on their race, 
color, religion, sex, or national origin. Moreover, these regulations require that covered prime 
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contractors and subcontractors take affirmative action to employ and advance in employment 
individuals without regard to race, color, religion, sex, national origin, protected veteran status or 
disability. 
 
40. Payment Card Industry Data Security Standard: 
 
For e-commerce business and/or credit card transactions, Proposer agrees to be bound by the requirements 
and terms of the Rules of all applicable Card Associations, as amended from time to time, and be solely 
responsible for security and maintaining confidentiality of Card transactions processed by means of 
electronic commerce up to the point of receipt of such transactions by Bank. 
 
Proposer is required to be in compliance with the requisites of the SAS 70 and/or Payment card Industry 
Data Security Standard and provide written attestation of compliance annually. 
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XIII. Contractors Insurance  
 
The Contractor shall not commence any work in connection with this agreement until they have obtained 
all the following types of insurance and such insurance has been approved by the purchaser otherwise 
known as The Florida State University Board of Trustees (FSUBOT), nor shall the Contractor allow any 
subcontractor to commence work on the subcontracted work until the subcontractor has provided proof of 
insurance for the same amounts as required of the Contractor by FSUBOT and approved. All insurance 
policies shall be with insurers qualified and doing business in Florida, and with an A.M. Best rating no 
less than A-. The FSUBOT shall be furnished proof of insurance by a Certificate of Insurance 
accompanying the contract documents which shall name The Florida State University and Board of 
Trustees as an additional insured.  The insurer shall provide 30 days written notice to the certificate holder 
if a policy is to be canceled before the expiration date of said Certificate.     
 
The FSUBOT shall be exempt from, and in no way liable for, any sums of money that may represent a 
deductible in any insurance policy.  The payment of such deductible shall be the sole responsibility of the 
Contractor and/or Subcontractor providing such insurance. 
 
A. Workers Compensation Insurance 
The Contractor shall secure and maintain during the life of the agreement, Worker’s Compensation 
Insurance to all employees of the contractor working on this project.  The Contractor shall also require all 
subcontractors to provide Worker’s Compensation Insurance for their employees working on this project 
which shall comply fully with the Florida Worker’s Compensation Law.  In addition, the subcontractor 
shall list both the Contractor and FSUBOT as an additional insured. 
 
B. Contractor’s Public Liability and Property Damage Insurance 
The Contractor shall secure and maintain during the life of this agreement, COMPREHENSIVE 
GENERAL LIABILITY AND COMPREHENSIVE AUTOMOBILE LIABILITY INSURANCE naming 
The Florida State University Board of Trustees as an additional insured to  protect all parties from claims 
for damages, personal injury, including accidental death, as well as claims for property damages which 
may arise from operations under this agreement whether such operations be by the Contractor or  anyone 
directly or indirectly employed by the Contractor.  The amount of such insurance shall be set at minimum 
amount no less than the following: 
1. Bodily Injury Liability   $1,000,000 each accident/$2,000,000 aggregate       
2. Auto Property Damage Liability  $1,000,000 each accident/ $2,000,000 aggregate per 

occurrence  
3. Property Damage Liability-   $1,000,000 each accident/$2,000,000 aggregate  
  (other than automobile)  $2,000,000 aggregate operations 
       $2,000,000 aggregate protective 
       $2,000,000 aggregate contractual 
 
4. “XCU” (Explosion, collapse, underground damage) --the contractor’s liability  
Policy shall provide “XCU” coverage for those classifications in which they are excluded. 
 
5. Contractual Liability - work contracts--The Contractor’s liability policy shall cover such contracts 
when they are affected. 
 
6. In some cases a Contractor and Subcontractor may be required to provide proof of Environmental 
Protection Coverage.   
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C. Subcontractor’s Public Liability and Property Damage Insurance 
The Contractor shall require each of the Subcontractors to secure and maintain during the life of this 
contract; insurance of the same type specified above in addition to insuring the activities of the 
subcontractors in the event the subcontractor does not have a policy, as specified above. 
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EXHIBIT A 
 

Authority to Negotiate 
 

ITN 5679 FSU Postal and Receiving Services 
 
 
Representatives of the Successful Firm(s) selected to participate in negotiation(s) shall be required to 
submit written authorization satisfactory to the University attesting that the company’s lead negotiator is 
authorized to bind the company to the terms and conditions agreed to during negotiations and as contained 
in the Firm’s best and final offer. Such authorization shall be a prerequisite to continuation in the ITN and 
negotiation process. The University reserves the right to immediately terminate negotiations with any 
company whose representatives are not empowered to, or who will not make decisions during the 
negotiation session(s). The University may elect not to solicit a best and final offer from any company 
whose representative(s) have been unable or unwilling to commit to decisions reached during the verbal 
negotiation process. The University shall not enter into extensive contract negotiations with the selected 
finalist(s) after the negotiation process has been completed. If the University determines that a company 
awarded a contract based on this ITN does not honor all aspects of the agreement reached during the 
negotiations in the best and final offer, the University reserves the right to immediately cancel the award. 
 
Person(s) authorized to negotiate in good faith on behalf of this firm for purposes of this Invitation to 
Negotiate are (list the lead negotiator(s) authorized to bind your company): 
 
Name:                                                                        Title:                                                                              
Signature:                                                                    Date:                                                                             
Name:                                                                         Title:                                                                             
 
Signature:                                                                   
 
Date:                                                                             
 
                                                                                   Date:                                                                             
Signature of Authorized Officer 
 
Printed Name 
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